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ning with Co-
the exam. New Delhi: The Supreme® the
the200-odd urt on Tuesday upheld th
vt and pri- : amendments in Imn]-.mu i
duct their | and Bankruptey Code (IBC
es of this | underwhich it has been made
sextended : mandatory that a minimuil
n to Janu- 100 or 10% of the total home-
| candida- : buyers of a project were nee-
February : ded toinitiate insolvency pro-
chareto ; ceedingsagainstabuilderfor
and May not delivering flats or com-
sources. mercial shops on time.
n to can- A bench of Justices R F Na-
 over 20 riman, K M Joseph and Navin
the four Sinha ruled that the amend-
khecan- | mentinthelawisvalidand the-
ources, re was no illegality. The court
wo and dismissed a batch of petitions
<h can- filed by homebuyers from
figure across the country questioning
candi- the validity of theamendment.
ple ti- After the homebuyer was
ted to brought within the ambit of fi-
vhich nancial creditors under IBC,
e the insolvency proceedings could
es to betriggered off by even oneag-
1.8as grieved buyer. It was alleged
al. that the law could be misused
' the and even one aggrieved home-
top- buyer could initiate insolven-
rua- | cyproceedingswhich could af-
itof ! fectthe interestof otherhome-
ich : buyers. Thelaw thereafter was
-at- changed and Sections 3, 4 and
bit 10 were amended.
he Approving the new law,
Ci- the court said, “It is, as if, the
th legislature intended to apply
ty its brakes in the form of as-
T, king the applicants to obtain
d the consensus of a minimum
1 number of similar stakehol-

ders, before the applications
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could befurther processed.”
The bench also upheld the
vahduv of Section 32A of IBC
s per which the liability of a
corpurate debtor for an offence
committed prior to the com-
mencement of the corporate
insolvency resolution process
ghall cease, and the corporate
debtor shall not be prosecuted
forsuch anoffencefromtheda-
te the resolution plan has been
approved by the Adjudicating
Authority under Section 3L
“The boundaries of this co-
urt’sjurisdiction are clear. The
wisdomof thelegislation isnot
open to judicial review. Having
regard to the object of the Co-
de... the interests of all stake-
holders including the impera-
tive need to attract resolution
applicants who would not shy
away from offering reasonable
value as part of the resolution
plan if the legislature thought
that immunity be granted to
the corporate debtor as also its
property, it hardly furnishes a
ground for this court to interfe-
re,” the bench said. “The pro-
vision is carefully thought out.
It is not as if the wrongdoers
areallowed to get away,” it said

in its465-page verdict.
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